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ESTABLI SHVENT OF REG ONAL CONDI TI ONS
FOR NATI ONW DE PERM TS

On August 15, 2001, the Honolulu Engineer District (HED) published a
noti ce announci ng the rei ssuance of the Nationwi de Permts (NAP). NWPs
are general permts which authorize discharges of dredge and fil
material into waters of the U S. for categories of activities which the
Corps has determned will have mninal inpacts on the aquatic
envi ronnment, individually and cunul atively, when conducted in accordance
with permt conditions.

In addition to the NWP general conditions, regional conditions can
be added specific to the needs and/or requirements of a particular region
or State. Regional conditions are an inportant nechanismto ensure that
i mpacts to the aquatic environnent authorized by NWPs are mninmal, both
i ndividually and cunul atively. Regional conditions cannot be used to
make the NWPs | ess restrictive.

Encl osed with this public notice are the proposed regi ona
conditions currently under consideration. The HED is seeking coments on
t he proposed regional conditions and on the need for additional regional
conditions to help ensure that inpacts authorized by the proposed NWPs
are minimal. 1In response to the comments received on regional
conditions, an additional public notice announcing any additi onal
proposed regional conditions will be published. These regional
conditions will becone effective upon approval by the Division Engi neer
and no sooner than February 11, 2002, when the final NWPs and conditions
take effect. Unless otherw se noted, all proposed regional conditions
listed in this notice are applicable for activities in the Honol ulu
Engi neer District (State of Hawaii, Guam Anerican Sanpa, Commonweal t h of
the Northern Mariana |slands).

The Honolulu District has posted its draft Corps regional conditions
for the NWPs on its Internet hone page at http://www.pod.usace.army.mil/news/newsrel.html
Interested parties who do not have a Internet access should contact M
Lolly Silva at (808)438-7023 for a copy of the proposed regional
condi tions.

This is a notice of the public’s opportunity to conment on the
proposed Corps regional conditions for the NWPs. Comments concerning the
proposed regional conditions should be sent to the Honol ul u Engi neer
District, Regulatory Branch, Building 230, Fort Shafter, Hawaii 96858-
5440. Comments received will assist the Honolulu District Engineer in
determining if such regional conditions are necessary and appropri ate.
Comments are due by Decenber 16, 2001.



REGI ONAL CONDI TI ON 1 ( Geogr aphi cal Excl usi ons)

The followi ng geographic areas and waters of the U S. are excluded from coverage
by the indicated NWPs.

1. Anchialine Pools and Montane Bogs (NWpPs 7, 12, 14, 18, 39, 40, 41, and 42).

2. Designated Critical Resource Waters and adj acent wetlands (pursuant to Genera
Condition 25), as well as Anerican Heritage Rivers, National WIdlife Refuges,
and State Marine Life Conservation Districts. However, a discharge may be
authorized in National WIld and Scenic Rivers if the activity conplies with
General Condition 7 or in designated critical habitats for Federally listed
t hreat ened or endangered species if the activity conplies with Genera
Condition 11 and the U S. Fish and Wldlife Service or National Marine
Fi sheries Service, whichever agency has jurisdiction, has concurred in a
determ nation of conpliance with this condition (NWs 7, 12, 14, 39, 40, and
42).

3. Kihei Wetlands - The area |ocated on Maui between the Mkul el e Hw and Kil ohana
Drive, extending fromthe Piilani H ghway to the ocean. (NWps 7, 39, 40, 41
and 42).

4. State of Hawaii (NWP 43 and 44).

5. Conmmonweal th of the Northern Mariana |slands, Territory of Guam and Territory of
Ameri can Sanpa (NWPs 29, 39, 41, 42, 43, 44).

REG ONAL CONDI TION 2 (Notification)

Notification to the District Engineer in accordance with General Condition 13 is
required for all discharges of fill into the waters of the U S. exceeding 1/20
acre under NWps 3, 12, 14, 18, 27, 39, 40, 41, and 42

Wthin the CNM, Guam and Anerican Sanpa, nhotification to the District Engineer in
accordance with General Condition 13 is required for all discharges into the
waters of the United States (NWps 12, 13, 14, 27, 28, 35, 36, 38, and 40).
Notification is required for all other NWs where the | oss of waters of the United
States for a single and conpl ete project exceeds 1/20 acre.

REG ONAL CONDI TION 3 (Acreage Limtation)

Maxi mum | osses of waters of the U S. under NWPs 7, 27, 40, 41, and 42 in Hawai
are limted to 1/3 acre. Maxinmum |l oss of waters of the U S. under NWP 39 is
limted to 1/4 acre. Maxinmum | oss of waters of the U.S. in Guam Anerican Sanpa,
and the CNM for a single and conplete project is 1/10 acre (total inpact of use
of one or nore NWP on the same project).

REG ONAL CONDI TION 4 (Length Limtation)

The maxi mum |l ength of fill crossing waters of the U S. is limted to 200 |inear
feet under NWps 12, 13, 14, 39 and 42.

REG ONAL CONDI TION 5 (Bank Stabilization)

New rigid structures (ex: pre-cast concrete, concrete rubble nmasonry, or cast-in-
pl ace structures) are excluded fromuse as bank stabilization to protect
restoration of storm damaged upl ands under NWP 3 for both tidal and non-tida
waters of the U S

REG ONAL CONDI TI ON 6 ( Si decasti ng)

For NWPs 12 and 41, sidecast materials nmust be renoved within 30 days of placenent
within waters of the U S. Renopval of the sidecast material may be phased in
accordance with the progress of the work.

REG ONAL CONDI TION 7 (Runways and Taxi ways)

Runways and taxiways are excluded from NW 14 authorization in tidal waters of the
u. S



REGI ONAL CONDI TION 8 (Stream Mdification)

Per manent stream channelization and/or the construction of dans that inpound
waters of the U S. may not be conducted under NWPs 7, 12, 14, 27, 39, 40, 41, and
42. This condition also applies to NW#18 within the CNM, Guam and American
Sanpa.

REGI ONAL CONDI TION 9 (Conpensatory M tigation)

Upl and vegetation buffers cannot be used to offset permanent | osses of wetland and
aquatic areas authorized under NWps 12, 14, 39, 40, 42, 43 and 44; they cannot be
used for this purpose under any of the NWPs within the CNM, Guam and Anerican
Sampa. Use of vegetated upland buffers is strongly encouraged, however as part of a
conpensatory mitigation plan that replaces |ost wetland and aquatic areas through
restoration, enhancenent, creation or under exceptional circunstances, preservation
of wetland and aquatic areas at a minimumof a 1:1 ratio.

REGI ONAL CONDI TION 10 (M tigation Measures)

A plan enploying the techniques |isted below shall be inplemented to avoid or

m ni m ze di sturbance to wetlands, riparian areas and beach fringes and/or to re-
establish vegetation in such areas when disturbance cannot be avoi ded. Areas

di sturbed during project construction must be revegetated as soon as possible.
Erosi on protection shall be provided and renmain in place until the soil is
permanently stabilized.

1) Avoi dance and mininization techniques may vary with site conditions and
i nclude, but are not linmted to, the follow ng:

*P|l anni ng construction access and scheduling work to avoid or mninze
damage to wetland vegetation.

*Using crane matting or suitable geotextile material to protect
vegetation from danage by heavy equi prnent.

2) Revegetation techniques may vary with site conditions and include, but
are not limted to the foll ow ng:

*Seedi ng, planting, replacenent of reserved ground cover, and/or
fertilizing of re-contoured ground to pronpte re-establishnment of natura
pl ant communities. Species to be used for seeding and planting should
follow this order of preference: 1) species native to the site; 2)
species native to the area; 3) species native to the state; 4) non-native
non-i nvasi ve, species. Note: non-native species should be used only
when native species are not available. The follow ng species are known
to be highly invasive and may not be used under any circunmstances for
revegetati on under these NWs: 1) species included on the USDA APHI S

Pl ant Protection and Quarantine, Federal Noxious Wed List as of 6/7/99;
2) species included on the Hawaii Departnent of Agriculture, List of

Pl ant Speci es Designated as Noxi ous Weeds for Eradication or Contro

Pur poses; and, 3) the University of Hawaii, Departnent of Botany,

Di stribution Maps of Alien Plants in Hawaii .

REG ONAL CONDI TION 11 (Site lIdentification)

Project limts of authorized sites shall be clearly identified in the field (e.g.
by staking, flagging, silt fencing, buoys, existing footprint for maintenance
activities, etc.)prior to clearing and construction to ensure that inpacts to
waters of the U 'S. (including wetlands) beyond project footprints are avoi ded.

REGI ONAL CONDI TION 12 (Project Ti mi ng)

NWP activities nmust assure that suspended sedinent and turbidity do not affect
wat ers beyond the i mmredi ate work area. The work shall be conducted in the dry
season or when any affected stream has mninmal or no flow, to the extent
practicable. The work shall be discontinued during flooding, intense rainfall
storm surge, or high surf conditions where runoff and turbidity cannot be
controlled. Shoreline work will be done during |low tides as much as possible
Silt fences, silt curtains, or other diversion or contai nnent structures shall be
installed to contain sedinment and turbidity at the work site (a) parallel to and



within 10 feet of the toe of any fill, or soil exposed within 25 feet of a
standing or flow ng waterbody, 1f the fill site has a downsl ope or surface
connection to the waterbody; and (b) adjacent to any fill placed or soil exposed
within a standing or flow ng waterbody. All silt fences, curtains, and other
structures nmust be installed properly and naintained in a functioning nanner for
the life of the construction period where fill material and exposed soils m ght
cause transport of sedinment or turbidity beyond the i medi ate construction site.

REGI ONAL CONDI TI ON 13 (Definition of Coral Reefs)

For Hawaii, Guam Anerican Sanpa, and the Commopnweal th of the Northern Mari ana

I sl ands, coral reefs are defined as structures made of and by living coral and
ot her ani mals and pl ants.



